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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1858/2015 

U/s 447/294/323/34 I.P.C 

                                                 

STATE 

-Vs- 

Rajib Das & Ors. 

                                                                                                     

……….Accused 

                   . 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution:  Mr H.Sarma, Learned A.P.P 

For the Defence: …………………………… Learned Advocate. 

 

Evidence recorded on: 8.12.16,20.1.17, 4.09.17, 20.10.17, 20.11.17.7.12.17                     

Arguments heard on: 25.1.18 

Judgment delivered on: 6.2.18 

 

 

JUDGMENT 

 

1) The   prosecution case in brief is that on 9.12.2015 at around 8:00 p.m, 

the informant along with her husband were returning home after fishing 

and on their way the F.I.R named  accused persons approached them to 

buy  fish and both  parties  negotiated on the price of fish however the 

informant did not agree to it . Thereafter the accused persons got 

agitated and started scolding the informant and as such she along with 

her husband r, reacting returned home. Later on the same day the 

accused persons had followed the son of the informant and asked him to 
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bring fish from his home, but the informant’s son did not paid any heed 

to them and proceeded to his sister’s house and then the accused 

persons chased him and beat him. Hence the case. 

2) That on receipt of the ezahar at the P.S  it  was registered as Mukalmua  

P.S case No 368/15 u/s  447/294/323/325/34 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons Rajib Das and 

Dhiren Das, the police submitted the case in Charge-sheet U/s 

447/294/323/325/34 of I.P.C. vide Charge-sheet no. 259/15 dated 

30.12.15. 

3) That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 447/294/323/325/34 I.P.C by this court.  As the accused 

persons were on police bail at the stage of investigation, summons were 

issued to them and on    their        appearance    they were   allowed to 

go on court bail to face the trial.   

4) That, copy was furnished to the accused persons and on finding prima 

facie materials of offence,    particulars of offence for offence u/s 

447/294/323/34 I.P.C   was      explained to the accused persons   and       

they were asked         whether    they    plead guilty, to which    they         

pleaded not guilty and claimed to be tried. 

5) That in the course of hearing, the prosecution side examined 8 nos. of 

witnesses and exhibited  4 nos of documents.  The accused were 

examined u/s 313 CrPc  The defence case is of total denial and they 

declined to adduce any evidence. 

 

(6) Points for determination :- 

 

(i) Whether the accused persons, on  9.12.15  at around 4:00 P.M. at  

village Ghorathal  under  Mukalmua P.S in furtherance of their 

common intention trespassed into the courtyard of Mallaya Das  

and thereby committed offence u/s  447/34 IPC? 
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(ii) Whether the accused person in the aforesaid date, time and place 

in furtherance of their common intention scolded the informant by 

using obscene words and thereby committed offence u/s 

294/323/34 IPC?  

(iii) Whether the accused person in the aforesaid date, time and place 

in furtherance of their common intention voluntarily caused hurt to 

the son of the informant   and thereby committed offence u/s 

323/34 IPC? 

 

 (7) Discussion, Decision and Reasons thereof:- 

 

Heard arguments of both sides. Perused the Case Record. My findings 

are as follows: 

8. In the instant case the prosecution examined the informant Seenu Das 

(Pw 1) and the said witness in her evidence deposed that 

approximately one (1) year ago at around 8:00 p.m while returning to 

their home after fishing (along with her husband), the accused persons 

confronted them at the road and asked the informant to sell the fish at 

a low price, to which the informant hesitated to sell the fish and 

thereby returned home. After reaching home when the informant’s son 

Raju Das was asked to bring a basket from their sisters house (Raju’s 

aunt) to carry the fish to the market, the accused persons taking 

advantage of the situation followed him (Raju) and forced him to hand 

over the fish to them and upon telling that he has got no fish with him, 

the accused persons bet him mercilessly and he felt to the ground 

unconsciously. The victim was then shifted to Mukalmua hospital and 

gained sense at the hospital and after that the informant had lodged 

an ejahar against the accused persons. 

9. In the cross-examination of the said witness it was revealed that police 

had recorded her statement and that the ejahar was written by one 

Mitali. She denied the allegations put on her. 
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10. Pw 2 – Raju Das stated in his evidence that a year ago when his 

mother returned to home after catching fish, his father asked him to 

bring a basket to carry the fish to the market and while on his way to 

his elder’s sister’s house to bring the back the basket, the accused 

person had asked him to hand over the fish to them and upon 

hesitating, the accused persons started beating him insanely after 

which the victim fell to the ground and became unconscious. The 

victim regained sense at the hospital and after recovering the victim 

had stated that the accused persons threatened to kill him.He denied 

any suggestions put to him. 

11. Pw 3 – Bishnu Das who is the father of the victim in his evidence 

deposed in the tune and tenor of Pw1 and went on to state that on the 

relevant day.He denied any suggestions put to him. 

12. Pw 4 – Malaya Das stated in her evidence that around one (1) year 

ago, when her brother came to her house for collecting a basket, the 

accused persons confronted him and asked him to hand over the fish 

and when her brother refused them, the accused persons started 

beating him to which her brother succumbed to injury and felt to the 

ground unconsciously. He was then shifted to Mukalmua hospital for 

treatment where he regained his consciousness.She denied any 

suggestions put to her. 

13. Pw 5 & Pw 6 have stated in their evidence that they came to know 

from their co-villagers that a year ago Rajib and Seemu had entered 

into a quarrel.They denied any suggestions put to them. 

14. Pw 7 – who is the M.O at Mukalmua hospital had examined the victim 

(Raju Das) escorted by Narayan Das of Mukalmua P.S and upon 

examination the victim had complained about pain on the chest and 

scrotum area. The M.O opined that the injury was simple in nature 

caused by blunt object. 

15. Pw 8 who is the investigating officer deposed the routine nature of 

investigation.  
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16. Coming back to our case at hand it appears that here pw1 in his 

evidence has clearly stated that on the relevant day the accused Raju 

Das had assaulted him and the same is duly corroborated by the 

evidence of Pw4.    As I go through the evidence on record it appears 

that in his evidence had not implicated accused Dhiren Das as his 

assailant. Hence in view of the said fact I do not find the evidence of 

Pw4 reliable to the extent of accused Dhiren Das assaulting Pw2.  

Again from the evidence on record and the sketch map it is found that 

the incident took place in the road and Pw2 had ran to the house of 

Pw4 and fell on her door step. Therefore, it cannot be said that 

accused person trespassed in to the property of Pw4. 

    

                                          ORDER 

Hence considering the above discussions, the accused person Dhiren 

Das is not  found guilty in the instant case and accordingly set at 

liberty forthwith whereas accused Raju Das is found guilty for offence 

u/s 323 IPC  and     accordingly convicted thereon  and set at liberty 

forthwith :- 

 

Heard the accused person on the point of sentence. Considering the 

facts of the case and age of the victim, I do not find it a fit case to 

extend the benefit of probation of offenders Act to the accused person. 

 

Accordingly accused Raju Das is sentenced to pay a fine of Rs 200 I/D 

Si of 15 days 

    

(i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 6th day of February, 2018 

under my hand and seal of this Court. 
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 Typed by me and corrected by me: 

 

 Zubee Chaliha,J.M.F.C, Nalbari.  

 

         IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1858/2015 

U/s 447/294/323/34 I.P.C 

STATE 

-Vs- 

Rajib Das & Ors. 

……….Accused 

 

ANNEXURE :- 

1.  PROSECUTION WITNESSES :- 

 
P.W 1 :  Seenu Das (Informant), 

P.W 2 :  Raju Das (Victim), 

P.W 3 :  Bishnu Das, 

P.W 4 :  Malaya Das, 

P.W 5 :  Dipak Das, 

P.W 6 :  Rupali Das, 

P.W 7 :  Dr. Akhtar Hussain (M.O), 

P.W 8 :  Bisweswar Choudhury (I.O) 

 

2.  DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1 – Medical Examination Report dated 9.12.2015, 

 Ext 2 – Ezahar in vernacular language dated 9.12.2015, 

 Ext 2(i) – Signature of Seenu Das, 

 Ext 3 – Sketch map, 

 Ext 3(i) – Signature of I.O, 

 Ext 4 – Charge Sheet No – 259/2015 dated 30.12.2015, 

 Ext 4(i) – Signature of I.O, 

  

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 



7 

` 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha,J.M.F.C, Nalbari. 

 
 


